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PER CURIAM.

Haintiff gppeds as of right from ajudgment of divorce. We afirm.

The litigants were married in 1974. The only child born during the marriage, Karyn, was
twenty-one years old at the time of trid. Both litigants possessed high school educations. Defendant
remained home &fter the birth of Karyn and was never employed outside of the home prior to the
divorce action. However, at the time of trid, defendant was employed as a receptionist working
approximatdly thirty hours per week & a pay rate of $7.00 per hour. Paintiff obtained his builder's
license in 1995 and held certifications as a master plumber and a pipefitter. At the time of trid plaintiff
was employed as a pipefitter in the maintenance department of Peregrine, formerly adivison of Generd
Motors.  Paintiff began employment with Generd Motors in 1984. He earned approximately
$52,000.00 in 1996 from his employment with Peregrine. In addition, Plaintiff operated a part-time
business known as“The Plumber.” The vaue of thisbusnessisacritica issuein this apped.

Trid commenced on January 27, 1997. The court took testimony from both litigants and
defendant’s expert, Richard Pagac, a certified public accountant who offered expert testimony on the
vaue of plantiff’s part-time business. The trid continued on January 28, 1997, however, plaintiff was
not present on thisday. The court took testimony from defendant and declined to continue tria to alow
plantiff to testify as a rebuttd witness. Plaintiff did not offer any expert testimony to address the value
of his part-time busness

In a divorce case, this Court must firgt review the trid court’s findings of fact regarding the
vauations of particular marital assets under the clearly erroneous standard. Draggoo v Draggoo, 223
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Mich App 415, 429; 566 NW2d 642 (1997). If the findings of fact are uphed, this Court must
determine if the digoogtive ruling is far and equitable in light of the fact finding. Id. In reaching its
factua findings the trid court relied upon the opinion of defendant’ s accounting expert witness as to the
vaudtion of plantiff’s part-time plumbing business. Pantiff contends that the trid court erred in this
regard because the expert’s opinion was based upon speculation and conjecture.  Plaintiff argues the
court’s reliance upon speculative tesimony as to the vaue of “The Plumber,” resulted in an inequitable
and unjust property divison. We disagree.

A trid court’s decison to admit expert testimony or exclude it as Speculative is reviewed for an
abuse of discretion. Phillips v Deihm, 213 Mich App 389, 401; 541 NW2d 566 (1995). Prior to
admisson of tesimony, the trid court must determine the trustworthiness of the facts and data
underlying the expert’s opinion. Nelson v American Serilizer Co (On Remand), 223 Mich App 485,
491; 566 NW2d 671 (1997). When determining the vaue of plaintiff’s business, defendant’s expert
relied, in part, upon the amount of money deposited into the business account over atwo year period.
Paintiff contends that because income from other sources, independent of his plumbing business, was
deposited into the account, the opinion of defendant’s expert was unreliable and should not have been
relied upon by the trid court. Plaintiff, however, faled to present any documentation to substantiate his
cdams. Moreover, areview of the testimony reveds that defendant’ s expert did not merely assume that
al the cash depodted into the account was from plumbing work. The expert consdered plaintiff’s
sday from his full-time employment, rental income from other properties, plaintiff’s cash payment of
plumbing supply invoices and depodits into the business account, then gpplied accepted accounting and
IRS principles, to cdculate how much income plaintiff’s part-time business had generated. He then
used this figure to determine the value of the business.

We find that the opinion of defendant’s expert was not based upon pure speculaion and
conjecture.  The expert’s opinion was based upon data derived from the application of accepted
accounting and IRS principles to the accounting records made available to defendant. Plaintiff failed to
present documentary evidence or expert testimony to contradict the opinion of defendant’s expert.
Given these facts we cannot conclude that the trid court abused its discretion by admitting the expert
testimony. Further, because the trid court’s findings of fact regarding the vaue of “The Plumber” were
based upon properly admitted expert tesimony, we will not conclude that the court’s factud findingsin
this regard were clearly erroneous.

Paintiff aso contends that the trial court erred in awarding dimony. We disagree. In Magee v
Magee, 218 Mich App 158, 162; 553 NW2d 363 (1996), this Court discussed the propriety of an
dimony award:

A divorce court has the discretion to award dimony as it condders just and
reasonable. Relevant factors for the court to consider include the length of the marriage,
the parties ability to pay, their past reations and conduct, their ages, needs, ability to
work, hedth and fault, if any, and dl other circumstances of the case. The man
objective of dimony is to balance the incomes and needs of the partiesin away that will
not impoverish ether party. [Citations omitted.]
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Defendant was married to plaintiff for twenty-two years and had a child shortly after the completion of
high school. While only in her early forties, defendant’s work experience was limited to homemaker
pursuant to her agreement with plaintiff that she would remain home to take care of ther child. While
defendant’s hedlth is such that she is cgpable of working, her lack of higher education and job skills
impairs her ability to earn a subgtantid income. Additiondly, the trid court expresdy found plantiff at
fault for the breakdown of the marital rdationship. Consdering these factors, this Court cannot find that
the trid court abused its discretion by entering an award of non-modifigble dimony for asix year period.

Pantiff aso argues the amount of dimony is excessve snce the trid court based its decison
upon the erroneous conclusion that plaintiff’s part-time plumbing business generated subgtantid income.
Since we find no error in the trid court’s admission and adoption of the opinions of defendant’ s expert,
we do not find the amount of alimony awarded by the trid court to be excessive.

Paintiff dso objects to the award of attorney fees to defendant. In a divorce proceeding, an
attorney fee award rests within the discretion of the trid judge. “This Court will not reverse the grant or
denid of attorney fees absent a manifest abuse of discretion.” Maake v Maake, 200 Mich App 184,
189; 503 NW2d 664 (1993). The trid court did not abuse its discretion in awarding attorney fees to
defendant. In Hanaway v Hanaway, 208 Mich App 278, 298; 527 NW2d 792 (1995), this Court set
forth the following consderations when determining whether an award of attorney feesis necessary:.

Attorney fees in a divorce action are awarded only as necessary to enable a
party to prosecute or defend a suit, and this Court will not reverse the trid court’s
decision absent an abuse of discretion. Attorney fees also may be authorized when the
requesting party has been forced to incur expenses as a result of the other party’s
unreasonable conduct in the course of litigation. A party should not be required to
invade assets to satisfy attorney fees when the party is relying on the same assets for
support. [Citations omitted.]

In the ingtant case, defendant testified that she was unable to pay her attorney fees as cash was
unavailable to her. Therefore, she borrowed money from family members to proceed with this litigation.
The record supports the conclusion that defendant would have to invade her support assets in order to
pay her attorney fees. Under the circumstances, we hold that the trial court’s award was not an abuse
of discretion. Hanaway, supra at 298.

Findly, defendant daims that plaintiff’ s apped is frivolous and, consequently, defendant should
be awarded $7,500 in attorneys fees incurred on appeal. Defendant cites no case or court rule defining
what congtitutes afrivolous appeal. We are therefore guided by MCR 2.114.

We do nat find that plaintiff’s arguments are so legdly basdess as to be deemed frivolous and
advanced in bad faith. Nor do we find any facts upon which we might conclude that this apped was
taken for an improper purpose. Accordingly, we decline to award to plaintiff her attorney feesincurred
asaresult of thisapped.



Affirmed.
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